California Department of
Housing and Community Development

Regional Housing Needs Allocation
and Housing Elements

Since 1969, California has required that all local governments (cities and counties) adequately plan
to meet the housing needs of everyone in the community. California’s local governments meet this
requirement by adopting housing plans as part of their “general plan” (also required by the state).
General plans serve as the local government’s "blueprint” for how the city and/or county will grow
and develop and include seven elements: land use, transportation, conservation, noise, open
space, safety, and housing. The law mandating that housing be included as an element of each
jurisdiction’s general plan is known as “housing-element law.”

California's housing-element law acknowledges that, in order for the private market to adequately
address the housing needs and demand of Californians, local governments must adopt plans and
regulatory systems that provide opportunities for (and do not unduly constrain), housing
development. As a result, housing policy in California rests largely on the effective implementation
of local general plans and, in particular, local housing elements.
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Why It Matters

Updating a jurisdiction’s housing element, while important to meeting one of the most basic
needs of Californians, can be daunting, and a lot is at stake. Individuals and families are
directly affected by each jurisdiction’s ability to plan for the housing needs of those who will
live, work, and play in every community.
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Those who build homes and apartments and help families become homeowners often rely on
funding from state and federal housing programs administered by HCD and other state
departments and agencies. In some cases, funding from state/federal housing programs can
only be accessed if the jurisdiction has a compliant housing element. In other cases, a
compliant housing element is not a requirement in order to apply for funding; however, those
applying for funding will receive extra points on their application if they do have a compliant
housing element (thereby increasing their chances in the competitive application process).
View a list of the housing programs that require housing-element compliance (or award extra
points for applicants who have compliant housing elements) in Incentives for Housing
Element Compliance (PDF).

In order to create a housing plan (aka housing element) showing it could meet the local
housing needs, a jurisdiction must first know how much housing it must plan for (and
estimate how much will be needed at a variety of affordability levels in order to match the
needs of the people who will live there). This is determined by a process called the regional
housing needs assessment.

The Role of the California Department of Housing and Community
Development

The California Department of Housing and Community Development (HCD) plays the critical
role of reviewing every local government's housing element to determine whether it complies
with state law and then submits written findings back to each local government. HCD's
approval is required before a local government can adopt its housing element as part of its
overall General Plan.

Jurisdictions can opt to update their housing elements every five years or every eight years.
The option to use an eight-year schedule was created to better align with the schedule local
governments (or COGs/MPOs) have to meet to update their Regional Transportation Plans
(which are updated every four years). now mandated to align with housing plans in Regional
Sustainable Communities Strategies).

Assessment: Calculating the Housing Need in Each Region

HCD is responsible for determining the regional housing needs assessment (segmented by
income levels) for each region’s planning body known as a “council of governments” (COG).
HCD starts with demographic population information from the California Department of
Finance and uses a formula to calculate a figure for each region/COG.

Each COG uses its own demographic figures to calculate what it believes the regional housing
need is. Each COG then coordinates with HCD — taking into account factors not captured in
the calculations — to arrive at a final figure. This final figure is the regional housing needs
assessment.

Allocation: Divvying up the need amongst cities and counties
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Once HCD and the COG have agreed to the region's assessment figure (the amount of housing
that must be planned for), the COG takes over and is responsible for divvying up (allocating)
the housing need amongst all of the jurisdictions (cities/counties) within that region. The COG
does this in a Regional Housing Need Allocation Plan (RHNA Plan). Learn more in Building
Blocks: A Comprehensive Housing-Element Guide.

Housing-Element Update Cycles

To date, there have been four previous housing element update “cycles.” California is now in
its fifth “housing-element update cycle.”
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Accountability and Enforcement

California’s housing crisis has reached historic proportions despite the fact that, for decades, the
Legislature has passed numerous laws intended to significantly increase the supply of housing
affordable to Californians at all income levels.

In 2017, Governor Brown signed several bills that clarify and strengthen existing laws and increase
accountability and enforcement in order to better address the housing needs of Californians.
Chapter 370, Statutes of 2017 (AB 72) is one of those laws.

Enforcement Authority

AB 72 grants HCD authority to review any action or failure to act by a local government that it
determines is inconsistent with an adopted housing element or housing element law. This includes
failure to implement program actions included in the housing element. HCD may revoke
housing element compliance if the local government’s actions do not comply with state law.

In addition, HCD may notify the California Office of the Attorney General (4 that the local
jurisdiction is in violation of state law for non-compliance with housing element law, the Housing
Accountability Act, “no net loss” law, density bonus law or anti-discrimination law.

View the full text of AB 72 (5.

HCD Review

HCD enforces state housing laws in a manner that meaningfully and positively impacts the
provision of housing in all communities across the state.

HCD may initiate review of an issue based on information contained within a housing element,
annual progress report, stakeholder comment letter, phone call, email, news article, or additional
source. During its review, HCD may consult with any local government, agency, group, or person.

HCD Actions and Results
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HCD evaluates each issue on a case-by-case basis. Generally, the first step involves conversations
with the local government to define the circumstances surrounding the issue and gain
understanding of the local government’s perspective. Based upon information received, HCD may
choose to monitor a situation prior to taking additional action.

If the circumstances warrant additional action, HCD may issue a letter of inquiry, a letter containing
technical assistance, or a letter requesting corrective action. Local governments are generally
provided 30 days to respond before HCD takes further action. However, this timeframe may be
adjusted on a case-by-case basis.

Based upon the response received, HCD may issue a letter acknowledging the local government's
response or corrective action taken. HCD may also issue notice of decertification of housing
element compliance and/or provide notice to the local government that the California Office of the
Attorney General has been notified of a violation.

Each issue is unique; therefore, the process is not necessarily linear and may loop back to include
multiple instances of correspondence. However, the image below shows HCD's general approach
to enforcement under AB 72. Remember: Local governments have the opportunity to respond to
HCD each time a letter of inquiry, technical assistance, or correction is issued.
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Transparency

HCD makes enforcement letters and actions available to the public.

® View letters issued to local governments (XLS)
® View list of enforcement actions taken (XLS)

https://www.hcd.ca.gov/community-development/accountability-enforcement.shtml 2/25/20, 5:08 PM
Page 2 of 3




submit Potential Violations to HCD for Review

HCD accepts requests for review of potential violations. All comments submitted to HCD are
subject to the California Public Records Act.

Send email requests to: ComplianceReview@hcd.ca.gov.

Send U.S. postal mail requests to:

Zachary Olmstead, Deputy Director

Department of Housing and Community Development
Division of Housing Policy Development

2020 W. El Camino Avenue, Suite 5%§Ck to Top
Sacramento, CA 95833
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